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Dear Mr. Turney:

Finally, it should be noted that H.R, 312 contemplates an
assignment of the Department of the Interior's interest in
the New Mexico water bermit to flfill the New Mexico
Pwposes of ALP. In concert with the language we suggest
above [on deauthorization], this provision helps to
efiectuate deauthorization of the scope of the original
project in New Mexico.

of the permit, on which we have also asked your assistance, which you have agreed is
necessary and proper, also indicates that a significant portion of the ALP has been
deauthorized, Particularly in New Mexico. [t should be noteg, however, that the
legislation specifically states that the project facilities authorized will constitute the
“Animas-La Plata Projeet.” This i imporiant to maintain New Mexico’s pasition in the
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Colorado River Basin and enable it to exercise its compact rights and share in the benefits
of the Colorado River Storage Project Act.

The San Juan Water Coununission, cognizant of New Mexico's need to develop its
compact allocation, is now asking to apprupriate the water released by the partial
deauthorization of the ALP, so that it can equitably distribute the water to the
comrmunities in San Juan County, The Commission, as you know, is the agency charged
m the San Juan Basin with acquiring and protecting ruw water supplies for current and
Riture municipal and domestic use, As such, it is the agency best positioned 1o
appropriate this water,

When President Clinton sighed the bill, the water became available for appropriation
pursuant to the amcndments to NMSA 1978, § 72-5-33, which you helped draft and
lobby through the New Mexico Legislatuce in 1995, Under that section, water reserved

for the water. Also under that statute, the appropriation “shall be presumed to be
consistent with the public welfare of the state and the conservation of water within the
state.” Thus, the only proof needed for the appropriation, as outlined under the typical
appropriation statute, will be g showing of no impairment. Finally, the Commission, as a
Water user under a repayment contract, is entitled to appropriate the water under the
ptiority date of the original notice to dppropriate such water, which would be May 1,
1936. ' :

Caleulation of the amoun: of water applied for also is based, obviously, on the ALP and
the portion of the project deauthorized. The original New Mexico Permit No. 2883
inclrded diversions 0f49,510 acre feet per year (AFY), and a consumptive use amount of
34,000 AFY. The amount requested in this application, 15,080 AFY consumptive use, is
derived by subtracting from the original 34,000 AFY consumptive use amount, the yses
authorized by the legislation just passed. The ultimate diversion amouni, as is typically
the case, will depend on the retwrn flow plan you approve later. Our conservative
calculations, based upon the pending return flow plan submitted (o Your office, show that

that it is the meaximum we expect could be diverted under this permit. We wanted to %
sure to give the public adequate notice of the potential diversion, so the number is

high side. c
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The application propases to yse existing diversion points to divert the waLer from the
Animas and San Juap River, which will keep distuption of the status quo to a mMinirum,
In addition. two new points of diversion are listed for possible storage sites in Naw
Mexico. It would be some time before these diversion points are developed, but again,
We wanted to give as much notice 1o the pubiic ay possible. The possible reservoir Sites
are in Cox Canyon and in Ditch Canyon. Both of these sites were studied in the Fina|
EIS for the ALP, teleased in July 2000, While these sites were deemied inadequate for
fultilling the particular Indian water righty Settlement purposes of the ALD and other
reusons, they could pe very useful for storage in New Mexico for municipal and domestje
use.  Again, we were conservative in estimating that storage with 24,000 AF capacity
would be fecessary to sceure this wager supply, and we anticipate refining that number in
the future, The description of the diversion structures themselves for the possible
reservors also is based on preliminary estimates. The application also proposed to use
existing storage for these water tights, as qvailable,

[n addition to the typical purposes for an application of this tYpe, we have added aquifer
storage and recovery (ASR) as a purpose. The pew statute allowing ASR, NMSA 1978,
§ 72-5A-1, et seq., seems to offer a creative way for the communities in San Juan County
1o prepare for the inevitable dry years to come. We have preliminary information that
some of the formations underlying San Juan County would be adequate for water storage,
but of course that would be subject 1o compliance with the pew stotutes and the
comprehensive regulations Boverning ASR.

Now that the seemingly endless task of getting approval for APL is over in the Congress,
the time has come for the San Juan Water Conumission to broaden its tasks to accomplish
its mission of providing water for the future in San Juan County. Tom, this application js
an important step in that process, and we welcome your Imput and assistance jrigt

endeavor, Please let us know how we can better position this pplicaiéuo 1e

S
Sincerely,”
A
L. Randy Kirkpghrick
Executive Director, STWC




APPLICATION FOR PERMIT o ' A |

To Appropriate the Public Surface Waters of the State of New Mexico R
Pursuant to NMSA § 72-5-33 APR 3 9001
: ol owsE
Book and Page No. File No. o _ URKL RESQURCES LT Y,

I. Date of receipt of application

2. Name of Applicant  San Juan Water Commission
Mailing Address 800 Municipal Drive

City and State Farmington, New Mexico _Zip Cede §7401 r
County of San Juan State of New Mexico =3 2

| o

3. Name of Applicant Principal il =2
San Juan Water Commission : : ™~

L. Randy Kir ick

00 htd €

5. Period of annual use Jannary 1 to December 31
6. Source of water supply: (a) name of stream or water course San Juan, Animas and

La Plata Rivers,
{b) which is a tributary of the Colorado River -

(c) or is snuated in Sect:on Townslnp , Range

1 Location of points of diversion or outlet from channel reservoir storage: (a)& P
Attachment “A” % of Section ___, Township __, Range __, N.MPRE at-‘ RS
a point whence the ____ of Section ___, Township __, Range ___, bears :-"' 1
feetdistant.(b)X‘_feet,Y-____feet,NMCoordmateS
Zone within the Grant, -0

8. Tobeusedfor' -«:

9. Area to which water is to be beneficially used:
Subdivision Section Township Range Acres

Within the service areas of the member entities of the San Juan Water
Compmission, as they exist today or may exist within the future, including the
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ity of Aztec, City of Bloomfi City of Farmingto 1 isting service
areas of it t an J Rural Water User Association. See
Atgachment “B* for dmtmns of areas to wl_mh water will be bengﬁctal]y used
f Cities and Water "ns.
10.

Describe diversion works, stating construction materials, character of foundation,
dimensions, etc. .

Illl orization from
determination that a seve
&d

of Sepate Bill 2508, This i

ederal reclamation project will not be
OnStI
=
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bengficial users under this apphcatlun are the City of Aziec, the City of Bloomﬁeld. the
City of F

on, and San Juan Rural Water User Association. As provided |
Paragraph IX of the JPA_ in the event of dissolution of the Commission or the termination

of the JPA, the City of Aztee, the City of Farmington, the City of Bloomfield, and the
C

ounty ag trustee for the San Juan Rural Water User Association shall have the absolute
right 1o obtain thejr pro-rata share of water under this application.

. jony will hold the water riphts deseribed in this i
until such time any Joint Powers Apreement signatory party demonstrates the need for a
portion of this water, At such time, the Commission shall notify the State Engineer of the
entity to whom the water will be allocated, the quantity of water to be divengg, the

int{s) of diversi 0 en!' ill then bec sibl

{tac t Ato licatio

An ure ificatio works neces to accommodate surface releases under

permit will be constructed, operated, and maintained so as to not impair or be detrimental

to any other prior and existing right. At the time of proposed modification, proper

application will be made to the State Engineer.

is it would _al di iversions the 8 ive: ow its conflue
with ji ell as from_the Ani La Plata Rivers addi‘ to these

th imas or Plata will_be r releases in! San Juan Rj

or ther tisfactory to the State Engincer. It is anticipated tha State

Engil ill di diversio is water o that the diversion will no

_impai of, or reduction in, the amount of San Juap River jlable t

lid existing rights o Navajo Reservoir contract water being delivered

San Juan River,

The Commission may allocate water to an entity whose water ejsas w well in

the riv alluviu; ed | iately adjacent to t i Water from thi 1
i e lease i i other satisfac to_the

State Engineer.

L L. Kirkpatrick, affirm that the foregoing statements are true to the best of my
knowledge belief that I am the Exccutive Director of the San Juan Watel

(sole, partial, agent for, etc.,)

INHPI

-

=
4@%&_&@% | o
—
* Subscribed and sworn to before me this {g",‘b day of M A.D, 20gl. My

commission expires __ B-id--Zaoe) .
: Notary Public

Page 3of 3

igsion, Applicant and holder of the right to water for benefiial - -




List of Attachments
Attachment A — Existing and proposed points of diversion
Attachment B — Areas to which water will be beneficially applied

Attachment C — Description of existing diversion works

Attachment D — Capacity of existing and proposed storage reservoirs
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